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Revision #       Purchasing Agent: Rosalie Nance 
        Email: rnance@utah.gov  
        Phone: (801) 538-3145 
 
Item: Dry Groceries 
 
Vendor: 01557H    Nicholas & Company 
      P.O. Box 45005 
      Salt Lake City, UT  84145-0005   
 
Internet Homepage:    www.nicholasandco.com
 
Contact:      Dennis Gundersen / Dean Mannos 
Telephone:      801-530-5289 
Fax number:      801-530-5797 
Email:      d.gundersen@nicholasandco.com
      deanmannos@nicholasandco.com
 
Reporting Type:      
 
Brand/trade name:    Broadline Distributor 
       
Price:       SEE ATTACHED PRICE LIST 
Terms:       Net 30 
Effective dates:      06/01/06 through 05/31/09 
Potential Renewal Options:   Two 1-year 
Days required for delivery:    2 days stock, 14-21 days special order  
Price guarantee period:    30 day notice of price changes 
Freight:    
Minimum order:    $600.00. Can be combined with other state contracts 
Min shipment without charges:    
Other conditions:     
      
      
This is a new contract 
Bid # RC6913 
 
 
This contract covers only those items listed in the price schedule. It is the responsibility of the agency 
to ensure that other items purchased are invoiced separately. State agencies will place orders directly 
with the vendor (creating a PG in Finet) and make payments for the same on a PV referencing the 
original PG. Agencies will return to the vendor any invoice which reflects incorrect pricing.  
 
 
 
 
 
 
    Product # Brand Name QTY/Unit   Price 

mailto:dgill@utah.gov
http://www.nicholasandco.com/
mailto:d.gundersen@nicholasandco.com
mailto:deanmannos@nicholasandco.com
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1 Hot Chocolate Mix  Diamond Crystal 6/50 ct 26.78

 Hot Chocolate Mix  Diamond Crystal 12/2lb 18.54

2 Potatoes, Sliced  
Bountiful 

Harvest/Simplot 4/5 lbs 27.13

3 Potatoes, Hashbrowns, shredded  
Bountiful 

Harvest/Simplot 6/2.5 lbs 21.85

4 Potatoes, Scalloped  
Bountiful 

Harvest/Simplot 6/2.375lbs 27.67

5 Potatoes, Augratin  
Bountiful 

Harvest/Simplot 6/2.375lbs 28.19

6 Potatoes, Granules, with milk  
Bountiful 

Harvest/Simplot 6/5.5 lbs 27.09

7 Salt, Iodized  Morton Salt 25 lbs 3.80

8 Salt, Plain  Morton Salt 25 lbs 4.10

10 
Walnuts, Fancy, Halves and 
Pieces,   

Diamond of 
California 25 lbs 63.08

11 Powdered Milk, Instant, Non-Fat  RYTWAY 25 lbs 43.25

12 Granulated Sugar, Domestic  

White 
Satin/Amagamated 

Sugar 50 lbs 18.42

13 Powdered Sugar, Domestic  

White 
Satin/Amagamated 

Sugar 50 lbs 19.25

14 Brown Sugar, Domestic  

White 
Satin/Amagamated 

Sugar 50 lbs 21.21
      
      
FINET CODES: (For Agency use only)     
      
3937300000 Salt, Table     
3936500000 Milk, Powdered     
3936700000 Nuts, Edible     
3938100000 Sugar     
3935300000 Vegetables, Dehydrated     
3933700000 Cocoa and Chocolate     

 



Attn:  Nicholas & Company 
 P.O. Box 45005 
 Salt Lake City, UT  84145-0005 
Subject:  Award of Contract PD2010 
 
The State of Utah is pleased to inform you that your company has been awarded State 
Cooperative Contract PD2010 as a result of solicitation number RC6913. 
 
Attached is a copy of the contract information summary which state agencies and 
political subdivisions can access at 
http://www.purchasing.utah.gov/statewidecontracts/.  The files are listed under the 
State Cooperative Contract number listed above.  A full contract file representing 
the entire agreement can also be viewed at the above link.   It is important that you 
read all documents to verify prices, terms and conditions, contact numbers, email 
addresses, etc.  If you discover any errors please notify me immediately. 
 
Please be advised that a usage report must be furnished by your company each quarter as 
outlined in the attached letter.  Timely submittal of these reports is an important part of 
your contract obligations. 
 
We look forward to our successful partnership.  Please contact me if you have any 
questions about the above information. 
 
Sincerely, 
 
 
 
Rosalie Nance 
State of Utah Purchasing 
(801) 538-3145 
Email: rnance@utah.gov 

http://www.purchasing.utah.gov/statewidecontracts/


Bid #RC6913 - Dry Groceries
 

Creation Date  Apr 12, 2006 End Date May 17, 2006 2:00:00 PM MDT

Start Date Apr 12, 2006 8:42:07 AM MDT Awarded Date  May 22, 2006

 RC6913-1-01   Hot Chocolate Mix

 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $26.78   1 / case $26.78    Y

Agency Notes: Supplier Product Code: 50254
Vendor Notes:
Brand Name: DIAMOND CRYSTAL
6/ 50 COUNT/ 300 PER CASE HOT CHOCOLATE MIX   

Sysco Intermountain Food Services  First Offer - $29.41   1 / case $29.41    Y

Agency Notes: Supplier Product Code: 91650122093
Vendor Notes:
Brand Name: Citavo
This is a Sysco Brand. SUPC# 6960710   

 RC6913-1-02   Hot Chocolate Mix
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

NICHOLAS  First Offer - $18.54   1 / case $18.54    Y
Agency Notes: Supplier Product Code: 50251

Vendor Notes:
Brand Name: DIAMOND CRYSTAL
HOT CHOCOLATE MIX 12/2 LB PER CASE   

Sysco Intermountain Food Services  First Offer - $22.61   1 / case $22.61    Y
Agency Notes: Supplier Product Code: 91122122093

Vendor Notes:
Brand Name: Citavo
Sysco Brand SUPC# 5684360   

 RC6913-1-03   Dried Potatoes Sliced
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

NICHOLAS  First Offer - $27.13   1 / case $27.13    Y
Agency Notes: Supplier Product Code: 103611

Vendor Notes:
Brand Name: BOUNTIFUL HARVEST/SIMPLOT
4/5 LB PACKS PER CASE   

Sysco Intermountain Food Services  First Offer - $33.66   1 / case $33.66    Y
Agency Notes: Supplier Product Code: 97380

Vendor Notes:
Brand Name: Sysco Classic
Manufactured by Basic American. SUPC# 4003091   

 RC6913-1-04   Dried Potatoes, Hashbrowns

 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $21.85   1 / case $21.85    Y
Agency Notes: Supplier Product Code: 71341

Vendor Notes:
Brand Name: BASIC AMERICAN
6/2.25 LB CTNS HASHBROWNS   

Sysco Intermountain Food Services  First Offer - $23.16   1 / case $23.16    Y
Agency Notes: Supplier Product Code: 6887111

Vendor Notes:
Brand Name: Sysco Classic
Manufactured by Basic American. SUPC# 6887111   

 RC6913-1-05   Dried Potatoes, Scalloped
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 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

NICHOLAS  First Offer - $27.67   1 / case $27.67    Y
Agency Notes: Supplier Product Code: 102564

Vendor Notes:
Brand Name: BOUNTIFUL HARVEST/SIMPLOT
6/2.375 LB PACKS PER CASE, SCALLOPED POTATOES 
 

Sysco Intermountain Food Services  First Offer - $32.09   1 / case $32.09    Y
Agency Notes: Supplier Product Code: 4703575

Vendor Notes:
Brand Name: Sysco Classic
Manfactured by Basic American. SUPC# 4703575   

 RC6913-1-06   Dried Potatoes, Augratin
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

NICHOLAS  First Offer - $28.19   1 / case $28.19    Y
Agency Notes: Supplier Product Code: 102540

Vendor Notes:
Brand Name: BOUNTIFUL HARVEST/SIMPLOT
6/2.375 LB POTATO AU GRATIN PER CASE   

Sysco Intermountain Food Services  First Offer - $32.76   1 / case $32.76    Y
Agency Notes: Supplier Product Code: 4703567

Vendor Notes:
Brand Name: Sysco Classic
Manufactured by Basic American. SUPC# 4703567   

 RC6913-1-07   Dried Potatoes, Granules

 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $27.09   1 / case $27.09    Y

Agency Notes: Supplier Product Code: 102571
Vendor Notes:
Brand Name: BOUNTIFUL HARVEST/SIMPLOT
6/ 5.5 LBS PER CASE, DRIED POTATO GRANULES 
WITH MILK & VIT. C.   

Sysco Intermountain Food Services  First Offer - $34.62   1 / case $34.62    Y

Agency Notes: Supplier Product Code: 4675138
Vendor Notes:
Brand Name: Sysco Classic
Manufactured by Basic American. SUPC# 4675138   

 RC6913-1-08   Salt, Iodized
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $3.80   1 / case $3.80    Y

Agency Notes: Supplier Product Code: 13320000
Vendor Notes:
Brand Name: MORTON SALT
1/25 LB BAG MORTON IODIZED SALT   

Sysco Intermountain Food Services  First Offer - $3.83   1 / case $3.83    Y

Agency Notes: Supplier Product Code: GRNR
Vendor Notes:
Brand Name: Sysco Classic
Manufacturer Cargill Salt. SUPC# 4540373   

 RC6913-1-09   Salt, Plain
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

Sysco Intermountain Food Services  First Offer - $3.69   1 / case $3.69    Y
Agency Notes: Supplier Product Code: 2790

Vendor Notes:
Brand Name: Sysco Classic
Manufacturer Cargill Salt. SUPC# 4552840   
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NICHOLAS  First Offer - $4.10   1 / case $4.10    Y

Agency Notes: Supplier Product Code: 11020000
Vendor Notes:
Brand Name: MORTON SALT CO.
1/25 LB BAG MORTON SALT PLAIN   

 RC6913-1-10   Walnuts
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $63.08   1 / case $63.08    Y

Agency Notes: Supplier Product Code: 5134-000
Vendor Notes:
Brand Name: DIAMOND OF CALIFORNIA
1/ 25 LB CASE WALNUTS, FANCY HALVES AND 
PIECES   

Sysco Intermountain Food Services  First Offer - $75.72   1 / case $75.72    Y

Agency Notes: Supplier Product Code: 8210 486
Vendor Notes:
Brand Name: Sysco Classic
Manufacturer Diamond of California. SUPC# 3900628 

Pack size 25lbs cost per lb $3.03   
Sysco Intermountain Food Services  Alt 2 - $97.05   1 / case $97.05    Y

Agency Notes: Supplier Product Code: 
Vendor Notes:
Brand Name: Diamond
Manufacturer Diamond of California. SUPC# 4918199 

Pack size 30lbs cost per lb $3.23.   

 RC6913-1-11   Powdered Milk, Instant
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

Sysco Intermountain Food Services  First Offer - $42.97   1 / case $42.97    Y
Agency Notes: Supplier Product Code: 

Vendor Notes:
Brand Name: Sysco Classic
Sysco SUPC# 5398946   

NICHOLAS  First Offer - $43.25   1 / case $43.25    Y
Agency Notes: Supplier Product Code: 8881250

Vendor Notes:
Brand Name: RYTWAY
1/25 LB POWDERED MILK INSTANT   

 RC6913-1-12   Granulated Sugar

 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $18.42   1 / case $18.42    Y

Agency Notes: Supplier Product Code: 10050
Vendor Notes:
Brand Name: WHITE SATIN/AMAGAMATED SUGAR
1/50 LB BAG GRANULATED SUGAR   

Sysco Intermountain Food Services  First Offer - $22.13   1 / case $22.13    Y

Agency Notes: Supplier Product Code: 
Vendor Notes:
Brand Name: Packer
Manufactuered by American Distributing. SUPC# 
4665352   

Sysco Intermountain Food Services  Alt 2 - $24.27   1 / case $24.27    Y

Agency Notes: Supplier Product Code: 1044
Vendor Notes:
Brand Name: C&H
C&H Sugar Sysco SUPC# 4187464   
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 RC6913-1-13   Powdered Sugar
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs
NICHOLAS  First Offer - $19.25   1 / case $19.25    Y

Agency Notes: Supplier Product Code: 210050
Vendor Notes:
Brand Name: WHITE SATIN/AMALGAMATED SUGAR
1/50 LB BAG POWDERED SUGAR   

Sysco Intermountain Food Services  First Offer - $25.33   1 / case $25.33    Y

Agency Notes: Supplier Product Code: 7051
Vendor Notes:
Brand Name: C&H
C&H Sugar Sysco SUPC# 4252714   

 RC6913-1-14   Brown Sugar
 Vendor Unit Price  Qty/Unit Total Price  Attch.  Docs

NICHOLAS  First Offer - $21.21   1 / case $21.21    Y
Agency Notes: Supplier Product Code: 300050

Vendor Notes:
Brand Name: WHITE SATIN AMALGAMATED SUGAR
1/50 LB BAG BROWN SUGAR   

Sysco Intermountain Food Services  First Offer - $25.83   1 / case $25.83    Y
Agency Notes: Supplier Product Code: 6251

Vendor Notes:
Brand Name: C&H
C&H Sugar Sysco SUPC # 5136122   

Vendor Totals

 NICHOLAS $350.36   

Bid Contact D. MAN 
bids@nicholasandco.com
Ph 801-530-5289   

Address 5520 W. HAROLD GATTY
SLC, UT 84116 

Agency Notes: Vendor Notes:

 Sysco Intermountain Food Services $407.81   

Bid Contact David Fawcett 
fawcett.david@int.sysco.com
Ph 801-563-6265   
Fax 801-563-6192 

Address 9494 S. Prosperity Rd
West Jordan, UT 84088 

Vendor Code 84632

Agency Notes: Vendor Notes:

**All bids/proposals submitted for the designated project are reflected on this tabulation sheet.  However, the listing of the 
bid/proposal on this tabulation sheet shall not be construed as a comment on the responsiveness of such bid/proposal or as any 
indication that the agency accepts such bid/proposal as being responsive.  The agency will make a determination as to the 
responsiveness of the vendor responses submitted based upon compliance with all applicable laws, purchasing guidelines and 
project documents, including but not limited to the project specifications and contract documents.  The agency will notify the 
successful vendor upon award of the contract and, as according to the law, all bid/proposal responses received will be available 
for inspection at that time. 
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STATE OF UTAH
 

 
 

SOLICITATION NO. RC6913
 

Dry Groceries
 
 

RESPONSES ARE DUE PRIOR TO:
 

May 17, 2006 2:00:00 PM MDT
 
 
 

RESPONSES MAY BE SUBMITTED ELECTRONICALLY TO:
 

www.rfpdepot.com
 

RESPONSES MAY BE MAILED OR DELIVERED TO:
 

State of Utah
Division of Purchasing

3150 State Office Building, Capitol Hill
Salt Lake City, Utah 84114-1061
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Bid RC6913
Dry Groceries

Bid Number   RC6913 

Bid Title   Dry Groceries 

 

Bid Start Date Apr 12, 2006 8:42:07 AM MDT

Bid End Date May 17, 2006 2:00:00 PM MDT

Question & Answer 
End Date

May 3, 2006 7:00:00 AM MDT

 

Bid Contact   Rosalie Nance 

 Purchasing 

 801-538-3145 

 rnance@utah.gov 

 

Contract Duration   3 years 

Contract Renewal   4 annual renewals   

Prices Good for   1 year 

 

Bid Comments This is a statewide bid. The awarded vendor must be able to deliver these products 
throughout the State of Utah. The prices quoted must be FOB delivered with freight 
prepaid to all points and places in the State of Utah. The awarded vendor must have a 
warehouse in the State of Utah. 
Added on Apr 18, 2006:

Important Requirement
All bidders must complete the Food Contract Service Requirement document that has 
been added to this bid via this addendum
Added on Apr 26, 2006:
Bidders are not required to be within 100 miles from 84103. However, they must have a 
warehouse in Utah 

Contract duration has been changed to allow 4 annual renewals for a total of 5 years.

Changes made on Apr 18, 2006 11:17:01 AM MDT

New Documents          Food Contracts Service requirement..doc
 

Changes made on Apr 26, 2006 3:14:53 PM MDT

Previous Contract Renewal  2 annual renewals  New Contract Renewal  4 annual renewals  

Item Response Form
 

Item    RC6913-1-01 - Hot Chocolate Mix

Quantity   1 case

Unit Price   
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Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
4/75 ct per case 

05 usage was 113 cases 

Item    RC6913-1-02 - Hot Chocolate Mix

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
12/2 lbs 

05 usage not available 

Item    RC6913-1-03 - Dried Potatoes Sliced

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
4/5lbs 

05 usage was 349 cases 

Item    RC6913-1-04 - Dried Potatoes, Hashbrowns

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
shredded 

6/2.5 lbs 
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05 usage was 5367 cases 

Item    RC6913-1-05 - Dried Potatoes, Scalloped

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
12/16 oz 

05 usage was 364 cases 

Item    RC6913-1-06 - Dried Potatoes, Augratin

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
12/17 oz 

05 usage was 575 cases 

Item    RC6913-1-07 - Dried Potatoes, Granules

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
with milk 

12/2lbs 

05 usage was 607 cases 

Item    RC6913-1-08 - Salt, Iodized

Quantity   1 case
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Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
25 lbs 

05 usage was 1100 cases 

Item    RC6913-1-09 - Salt, Plain

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
25 lbs 

05 usage was 532 cases 

Item    RC6913-1-10 - Walnuts

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
Fancy, Halves and Pieces, California 

30 lbs 

05 usage was 35 cases 

Item    RC6913-1-11 - Powdered Milk, Instant

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
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Non-Fat 

25 Lbs 

05 usage/not available 

Item    RC6913-1-12 - Granulated Sugar

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
Domestic 

50 Lbs 

05 usage was 3531 bags 

Item    RC6913-1-13 - Powdered Sugar

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
Domestic 

50 lbs 

05 usage was 873 bags 

Item    RC6913-1-14 - Brown Sugar

Quantity   1 case

Unit Price   

Brand Name

Delivery Location         State of Utah  
 No Location Specified

 
 Qty 1 

Description
Domestic 

50 lbs 

05 usage was 2115 bags 
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Standard Contract Terms and Conditions
State of Utah, State Cooperative Contract

 
1.  AUTHORITY:  Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as 
amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the 
STATE to purchase certain specified services, and other approved purchases for the STATE.
 
2.  CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE:  The provisions of this contract shall be governed by the 
laws of the State of Utah.  The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising 
out of this Contract or the breach thereof.  Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake 
Co.
 
3.  LAWS AND REGULATIONS:  The Contractor and any and all supplies, services, equipment, and construction proposed 
and furnished under this contract  will comply fully with all applicable Federal and State laws and regulations.
 
4.  RECORDS ADMINISTRATION:  The Contractor will maintain, or supervise the maintenance of all records necessary to 
properly account for the payments made to the Contractor for costs authorized by this contract.  These records will be 
retained by the Contractor for at least four years after the contract terminates, or until all audits initiated within the four years 
have been completed, whichever is later.  The Contractor agrees to allow the State and Federal auditors, and State agency 
staff, access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be 
during normal business hours, or by appointment.
 
5.  CONFLICT OF INTEREST:  Contractor certifies that it has not offered or given any gift or compensation prohibited by the 
laws of the State of Utah to any officer or employee of the STATE or participating political subdivisions to secure favorable 
treatment with respect to being awarded this contract.
 
6. INDEPENDENT CONTRACTOR:  Contractor will be an independent Contractor, and as such will have no authorization, 
express or implied to bind the STATE to any agreements, settlements, liability or understanding whatsoever, and agrees not 
to perform any acts as agent for the STATE, except as expressly set forth herein.  Compensation stated herein will be the 
total amount payable to the Contractor by the STATE.  The Contractor will be responsible for the payment of all income tax 
and social security tax due as a result of payments received from the STATE for these contract services.  Persons employed 
by the STATE and acting under the direction of the STATE will not be deemed to be employees or agents of the Contractor.
 
7.  INDEMNITY CLAUSE:  The Contractor will release, protect, indemnify and hold the STATE and the respective political 
subdivisions and their officers, agencies, employees, harmless from and against any damage, cost or liability, including 
reasonable attorney's fees for any or all injuries to persons, property or claims for money damages arising from acts or 
omissions of the Contractor, his employees or subcontractors or volunteers.
 
8.  EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VII of the Civil 
Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any 
applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by 
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; 45 CFR 90 which prohibits 
discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 
1990 which prohibits discrimination on the basis of disabilities.  Also, the Contractor agrees to abide by Utah's Executive 
Order, dated March 17, 1993, which prohibits sexual harassment in the work place.
 
9.  SEVERABILITY:  If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity 
of the remaining terms and provisions will not be affected; and the rights and obligations of the parties will be construed and 
enforced as if the contract did not contain the particular provision held to be invalid.
 
10. RENEGOTIATION OR MODIFICATIONS:  The terms of this contract will not be waived, altered, modified, supplemented 
or amended in any manner whatsoever without prior written approval of the State Director of Purchasing.  Automatic 
renewals will not apply to this contract.
 
11.  DEBARMENT:  The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental 
department or agency.  If the Contractor cannot certify this statement, attach a written explanation for review by the STATE.  
The Contractor must notify the State Director of Purchasing within 30 days if debarred by any governmental entity during the 
Contract period.
 
12.  TERMINATION:  Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with 
cause by either party, in advance of the specified termination date, upon written notice being given by the other party.  The 
party in violation will be given ten (10) working days after notification to correct and cease the violations, after which the 
contract may be terminated for cause. This contract may be terminated without cause, in advance of the specified expiration 
date, by either party, upon 90 days prior written notice being given the other party.  On termination of this contract, all 
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accounts and payments will be processed according to the financial arrangements set forth herein for approved services 
rendered to date of termination.
 
13.  NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of 
funds not yet appropriated by the Utah State Legislature.  If funding to the State is reduced due to an order by the Legislature 
or the Governor, or is required by State law, or  if federal funding (when applicable) is not provided, the State may terminate 
this contract or proportionately reduce the services and purchase obligations from the State upon 30 days written notice.  In 
the case that funds are not appropriated or are reduced, the State will reimburse Contractor for products delivered or services 
performed through the date of cancellation or reduction, and the State will not be liable for any future commitments, penalties, 
or liquidated damages.
 
14.  TAXES: Proposal prices will be exclusive of state sales, use and federal excise taxes.  The State of Utah’s sales and use 
tax exemption number is E33399.  The tangible personal property or services being purchased are being paid from STATE 
funds and used in the exercise of that entity’s essential functions.  If the items being purchased are construction materials, 
they will be converted into real property by employees of this government entity, unless otherwise stated in the contract, or 
contract orders.  The State of Utah’s Federal excise exemption number is 87-780019K.

 
15.  WARRANTY:  The Contractor agrees to warrant and assume responsibility for all products (including hardware, 
firmware, and/or software products) that it licenses, contracts, or sells to the State of Utah under this contract for a period of 
one year, unless otherwise specified and mutually agreed upon elsewhere in this contract.  The Contractor (seller) 
acknowledges that all warranties granted to the buyer by the Uniform Commercial Code of the State of Utah apply to this 
contract.  Product liability disclaimers and/or warranty disclaimers from the seller are not applicable to this contract unless 
otherwise specified and mutually agreed upon elsewhere in this contract.  In general, the Contractor warrants that: (1) the 
product will do what the salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer 
makes in their advertisements, (3) the product will be suitable for the ordinary purposes for which such product is used, (4) 
the product will be suitable for any special purposes that the STATE has relied on the Contractor’s skill or judgment to 
consider when it advised the STATE about the product, (5) the product has been properly designed and manufactured, and 
(6) the product is free of significant defects or unusual problems about which the STATE has not been warned.  Remedies 
available to the STATE include the following: The Contractor will repair or replace (at no charge to the STATE) the product 
whose nonconformance is discovered and made known to the Contractor in writing.  If the repaired and/or replaced product 
proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have 
been made.  Nothing in this warranty will be construed to limit any rights or remedies the State of Utah may otherwise have 
under this contract.
 
16.  PARTICIPANTS:  This is a contract to provide the State of Utah government departments, institutions, agencies and 
political subdivisions (i.e., colleges, school districts, counties, cities, etc.) with the goods and/or services described in the 
proposal.
 
17.  POLITICAL SUBDIVISION PARTICIPATION:  Participation under this contract by political subdivisions (i.e., colleges, 
school districts, counties, cities, etc.)  will be voluntarily determined by the political subdivision.  The Contractor agrees to 
supply the political subdivisions based upon the same terms, conditions and prices.
 
18.  QUANTITY ESTIMATES: The STATE does not guarantee to purchase any amount under the contract to be awarded.  
Estimated quantities are for proposing purposes only and are not to be construed as a guarantee to purchase any amount.
 
19.  DELIVERY:  The prices proposed will be the delivered price to any state agency or political subdivision.  Unless 
otherwise specified by the State, all deliveries will be F.O.B. destination with all transportation and handling charges paid by 
the Contractor.  Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance 
when responsibility will pass to the Buyer except as to latent defects, fraud, and Contractor's warranty obligations.  The 
minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is 
to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped 
without transportation charges that is back ordered will be shipped without transportation charges.
 
20.  REPORTS: The Contractor will submit quarterly reports to the State Purchasing Agent showing the quantities and dollar 
volume of purchases by each agency and political subdivision.
 
21.  PROMPT PAYMENT DISCOUNT:  Offeror may quote a prompt payment discount based upon early payment; however, 
discounts offered for less than 30 days will not be considered in making the award. The prompt payment discount will apply to 
payments made with purchasing cards and checks.  The date from which discount time is calculated will be the date a correct 
invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date will be the date of 
acceptance of the merchandise.
 
22.  FIRM PRICES:  Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in 
accordance with this solicitation must be good and firm for a period of ninety (90) days from the date of proposal opening. 
 
23.  PRICE GUARANTEE, ADJUSTMENTS:  The contract pricing resulting from this proposal will be guaranteed for the 
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period specified.  Following the guarantee period, any request for price adjustment must be for an equal guarantee period, 
and must be made at least 30 days prior to the effective date.  Requests for price adjustment must include sufficient 
documentation supporting the request.  Any adjustment or amendment to the contract will not be effective unless approved 
by the State Director of Purchasing.  The STATE will be given the immediate benefit of any decrease in the market, or 
allowable discount.
 
24.  ORDERING AND INVOICING:  Orders will be placed by the using agencies directly with the Contractor.  All orders will 
be shipped promptly in accordance with the delivery guarantee.  The Contractor will then promptly submit invoices to the 
ordering agency.  The STATE contract number and the agency ordering number will appear on all invoices, freight tickets, 
and correspondence relating to the contract order.  The prices paid by the STATE will be those prices on file with the Division 
of Purchasing.  The STATE has the right to adjust or return any invoice reflecting incorrect pricing.  
 
25.  PAYMENT:  Payments are normally made within 30 days following the date the order is delivered or the date a correct 
invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum 
rate of one percent per month on the outstanding balance.  Payments may be made via a State of Utah (or political 
subdivision) “Purchasing Card” (major credit card).  All payments to the Contractor will be remitted by mail unless paid by 
Purchasing Card.
 
26.  MODIFICATION OR WITHDRAWAL OF PROPOSALS:  Proposals may be modified or withdrawn prior to the time set 
for the opening of proposals.  After the time set for the opening of proposals, no proposals may be modified or withdrawn.
 
27.  PROPOSAL PREPARATION COSTS:  The STATE is not liable for any costs incurred by the offeror in proposal 
preparation.
 
28.  INSPECTIONS:  Goods furnished under this contract will be subject to inspection and test by the Buyer at times and 
places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete or not in compliance with proposal 
specifications, the Buyer may reject the goods and require Contractor to either correct them without charge or deliver them at 
a reduced price which is equitable under the circumstances. If Contractor is unable or refuses to correct such goods within a 
time deemed reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph will 
adversely affect the Buyer's rights including the rights and remedies associated with revocation of acceptance under the 
Uniform Commercial Code.
 
29.  PATENTS, COPYRIGHTS, ETC.:  The Contractor will release, indemnify and hold the Buyer, its officers, agents and 
employees harmless from liability of any kind or nature, including the Contractor's use of any copyrighted or un-copyrighted 
composition, secret process, patented or un-patented invention, article or appliance furnished or used in the performance of 
this contract.
 
30.  ASSIGNMENT/SUBCONTRACT:  Contractor will not assign, sell, transfer, subcontract or sublet rights, or delegate 
responsibilities under this contract, in whole or in part, without the prior written approval of the State Director of Purchasing.
 
31.  DEFAULT AND REMEDIES:  Any of the following events will constitute cause for the STATE to declare Contractor in 
default of the contract:  1.  Nonperformance of contractual requirements; 2.  A material breach of any term or condition of this 
contract.  The STATE will issue a written notice of default providing a period in which Contractor will have an opportunity to 
cure.  Time allowed for cure will not diminish or eliminate Contractor's liability for liquidated or other damages.  If the default 
remains, after Contractor has been provided the opportunity to cure, the STATE may do one or more of the following:  1.  
Exercise any remedy provided by law; 2.  Terminate this contract and any related contracts or portions thereof; 3.  Impose 
liquidated damages, if liquidated damages are listed in the contract; 4.  Suspend Contractor from receiving future proposal 
solicitations.
 
32.  FORCE MAJEURE:  Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of 
God and/or war which is beyond that party's reasonable control.  The STATE may terminate this contract after determining 
such delay or default will reasonably prevent successful performance of the contract.
 
33.  HAZARDOUS CHEMICAL INFORMATION:  The Contractor will provide one set of the appropriate material safety data 
sheet(s) and container label(s) upon delivery of a hazardous material to the user agency.  All safety data sheets and labels 
will be in accordance with each participating state's requirements.
 
34.  NON-COLLUSION:  By signing the proposal, the offeror certifies that the proposal submitted has been arrived at 
independently and has been submitted without collusion with, and without any agreement, understanding or planned common 
course of action with, any other vendor of materials, supplies, equipment or services described in the Solicitation, designed to 
limit independent proposing or competition.
 
35.  PUBLIC INFORMATION:  Except as identified in writing and expressly approved by the State Division of Purchasing, 
Contractor agrees that the contract and related Sales Orders and Invoices will be public documents, as far as distribution of 
copies, and Contractor gives the STATE express permission to make copies of the contract, the response to the solicitation, 
and related Sales Orders and Invoices in accordance with the State of Utah Government Records Access and Management 
Act.  The permission to make copies as noted will take precedence over any statements of confidentiality, proprietary 
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information, or copyright information.
 
36.  PROCUREMENT ETHICS:  The Contractor understands that a person who is interested in any way in the sale of any 
supplies, services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan or reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State, or who in any official capacity participates in the procurement of such supplies, services, construction, or 
insurance, whether it is given for their own use or for the use or benefit of any other person or organization (63-56-1002, Utah 
Code Annotated, 1953, as amended).
 
37.  ENERGY CONSERVATION AND RECYCLED PRODUCTS:  The contractor is encouraged to offer Energy Star certified 
products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption.  The State 
of Utah also encourages contractors to offer products that are produced with recycled materials, where appropriate, unless 
otherwise requested in this solicitation.
 
38.  CONFLICT OF TERMS:  Contractor Terms and Conditions that apply must be in writing and attached to the contract.  
No other Terms and Conditions will apply to this contract including terms listed or referenced on a Contractor’s website, terms 
listed in a Contractor quotation/sales order, etc.  In the event of any conflict in the contract terms and conditions, the order of 
precedence shall be:  1.  Attachment A:  State of Utah Standard Contract Terms and Conditions; 2.  State of Utah Contract 
Signature Page(s); 3.  Additional State Terms and Conditions;  4.  Contractor Terms and Conditions.
 
39.  LOCAL WAREHOUSE AND DISTRIBUTION:  The Contractor will maintain a reasonable amount of stock warehoused 
in the State of Utah for immediate or emergency shipments.  Shipments are to be made in the quantities as required by the 
various ordering agencies.  Orders for less than the minimum specified amount will have transportation charges prepaid by 
the Contractor and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation 
charges that is back ordered will be shipped without charge.  
 
40.   ENTIRE AGREEMENT:  This Agreement, including all Attachments, and documents incorporated hereunder, and 
the related State Solicitation constitutes the entire agreement between the parties with respect to the subject matter, and 
supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral 
or written.  The terms of this Agreement shall supersede any additional or conflicting terms or provisions that may be set forth 
or printed on the Contractor’s work plans, cost estimate forms, receiving tickets, invoices, or any other related standard forms 
or documents of the Contractor that may subsequently be used to implement, record, or invoice services hereunder from time 
to time, even if such standard forms or documents have been signed or initialed by a representative of the State.  The parties 
agree that the terms of this Agreement shall prevail in any dispute between the terms of this Agreement and the terms printed 
on any such standard forms or documents, and such standard forms or documents shall not be considered written 
amendments of this Agreement.

 
Revision date:  2 Feb 2006
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Note:  When approved and signed by the State Director of Purchasing, this document becomes the contract.
 

 

State of Utah
Invitation to Bid
State Cooperative Contract

Company Name Federal Tax 
Identification Number

Ordering Address City State Zip Code

Remittance Address (if different from ordering 
address)

City State Zip Code

Type

Corporation
gfedc

 

Partnership  
gfedc

 

Proprietorship  
gfedc

 

Government
gfedc

Company Contact Person

Telephone Number 
(include area code)

Fax Number (include 
area code)

Email Address

 
Discount Terms(for bid purposes, bid discounts 
less than 30 days will not be considered)

 

Days Required for Delivery After Receipt of 
Order (see attached for any required 
minimums)

Brand/Trade Name Price Guarantee Period (see attached 
specifications for any  required  minimums)

Minimum Order Company's Internet Web Address

The undersigned certifies that the goods or services offered are produced, mined, grown, 
manufactured, or performed in Utah. Yes No .  If no, enter where produced, etc.gfedc gfedc

Offeror’s Authorized Representative’s Signature Print or type name 
and title

Date

State of Utah Division of Purchasing Approval
Douglas G. Richins, Director

Date Contract Number

State of Utah Bid RC6913

May 26, 2006 3:19:30 PM MDT p. 12


	Tabulation_Packet_for_Bid_RC6913.pdf
	Tabulation Recap
	NICHOLAS
	Vendor Bids

	Document Responses
	Cover Page
	Invitation to Bid - State Cooperative Contract
	Food Contracts   Service requirement..doc





